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By Henry A, Waxman

WASHINGTON
n Earth Day, President
Bush said that - the
main  environmental
§ accomplishment  of
f his  Administration
pezers was “‘proposing, negoe-
tating and signing into law a new
Clean Air Act that will cut sulfur
dioxide emisslons In half, reduce ox-
ia alr emissions and clean up smog in
clles across Amerlca:*

What he didn't say was that In less
than a year and a half, his Adminis-
tratlon has broken the law 35 times In
failing to.issue regulations needed 1o
carry out the act. He forgot to men-
tion that his Administration refuses
to cantrel texie ead emissions from
inclnerators or cancer-causing fumes
from motor vehicles,

And this week he is expected to
weaken the act further by giving ma-
jor air polluters the power to increase
allowable poliution fevels.

Since adeption of the Clean Alr Act
in 1980, the Administration has repeat-
edly violated the law to bestow paliti-
cal favors. Campaigning in Texas fast
mondh, the Prestdent annpunced he
would relax controls on nitrogen oxide
emissions from power plants, One
week Iater, he went to Michigan and
toid auto executives he would exempt
them from controls on benzene emis-
slons required by the law,

Even worse, Administration offfs
clals have not kept a wall between
personal Interests and officlal dutles,
Viee President Dan Quayle inter-
vened ta kill a proposat under the act
to recycle newspapers — even though
his famlly trust had & multimillion-
dollar investment fn 8 paper mil,
which profited from reduced compe-
tition with makers of recycled news-
print. His top alde, Allan Hubbard,
changed a proposal to monltor sukfur
dioxlde emisstons that was opposed
by a company in which he owns stock.

I praised President Bush when he
announced the new clean-air legisla-
tlon in June 1989, Then I watched with
dismay as his aldes worked behind
the scenes 1o weaken lt, as wheit John
Sununy, the former chief of staff, led
a lepislative effort to derail the Presi-

Bush is quietly
gutting the
Clean Air Act.

dent’s alternative fuels program.

As the legisintive process contin-
ved, the President became a bigger
and bigger obstacle. He fought efforts
to strengthen cantrols en urban smog
and toxlc emlssions. He opposed

The Environmental Pollution President

tighter controls on ozone-depleting
chiorofiuorocarbons. His ajdes lob-
bied agalnst proposals to relormulate
gasoline to make it cleaner. But in the
end, he lost most of these battles,
Congress passed a much-strength-
ened Clean Air Act, and the Presi-
dent, 10 his credit, did not vete it,

Now the new law may become an
empty vessel. Rather than carrying i
out, the White House is illegally seek-
ing 1o rewrite it through the regulatory
pracess. This effort is fed by the Vice
President's Council on Competitive-
ness, which meets in secret with indus-
try lobbyists to set a derepulatory
agenda at odds with the Clean Air Act.

‘The requirement currently at the
1op of the Campetitiveness Council's
hit list 15 a proposal by the Environ-
mental Pratection Agency to require
major air polluters to obtain polution
permits. The councit forced the
EP.A. to insert a loophole allowing
permit holders to increase pollution
levels and rewrite important terms
without public scrutiny.

.Thi leophole is’brazenly illegal. The
Clean Air Act states that there mnst be
“opportunity for public comment and a
hearing .. .of permit actions, including
...revisions."  Although seemingly
technical, the loophole strikes at the
act's hearl. Permits contral urban
smog, toxic emissions, acid rais and
ozone-depleting chemicals. A weak
permit program undermines nearly all
of the gains achieved by the act.

The E.P.A. recopnized the problem.
Last Augusl, the agency's peneral
counsel took the unprecedented step of
declaring in an intercffice memo that
the lcophole was “highly unlikely™ 10
survive courl challenge. In October,
the E.P.A, Administrator, William
Reilly, sent a new proposal i the White
House that elitinated the loophole.

The permit rule fas become the
battiefield for control of environmen-
tal regulations. The final ruje was
required by law 10 be issued lasi
NMovembar, but the Competiuveness
Council has refused to tet Mr, Reilly
do so unless he reinstates the Joop-
hole. Now the matter Is before the
Prasident, who will probably side
with big business and the Compet
tiveness Council, despite the absence
of any legal support for {his decision.

The President’s calculus is entirely
political, He thinks few people are
paying much attention 1o complical-
ed repulatory issues. He leels he can
please imporiant corporate supperl-
ers by undermining the Clean Air Act
without tarnishing his claim to be the
environmentat President.

Ultiraately what is at 5take is much
more than the permit rule or even the
Clean Air Act. Our canstituticnal sys-
tem is undermined if the President
can ignore with impunity the require-
rments of a law that ook a decade of
public activism to enacl. (W
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